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DONE AND EXECUTED this 21 day of October, 2015 by a malorlty of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

)a--< c, ~-~
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

My Commission expires: July 31, 2017

Acknowledged on this ~day of DC 0+I .2~5 personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorised to do so.

R~Q ..~
PUBLIC*:IIEG 42B2g4B

% PPMMISB;pq .'-
",, 4l.fri DIi

..."'i,.lltlll

'age

Number 4.



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 09-1020-2775-01

RELIEF SOUGHT: (1) DISBURSENIENT FROM ESCROW REGARDING TRACT(S) 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYINENT OF ROYALTIES

HEARING DATE; September 15, 2015

DRILLING UNIT: CBM Unit B-34

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW Fl)HDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's caunsei is Tim Scatt, McKinnis fk Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrawed funds heretofore depasited with the Board's Escrow Agent,
attributable to Tracts 3 and 4, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, ill, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Poulos and Pamela Pouios. Unit
B-34.

3. Legal Authority

Va. Cade Ann. (J 45.1%61.I et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board"I heretofore promulgated pursuant ta law.

4. Type of Well(s)

Coaibed Methane

5. Factual basis for relief requested

T G. Rogers, ill, Derek Browning Ragers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Pouious, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circus Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator ta pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is ta be closed aAer disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.



LATITUDE By 1T
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0.49ae

18,01% s ~ / 290 PA-B34 IPIOGRRSltra I I/

(
4.67K /

I

W ( 61.SO

I

I
~~tOEO~IEHoo

II /

j

Area of Vnit - 80.17Acrea

WELL LOCATION PLAT
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Lkaaood PEEtfershaai Sagheor or LleeEEEed btad Darveyar (A5h Sea0

HEXHISIT AH
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15u 00 i.'763

Well Nattte: 2OO VA-3134 RoeRRS

Poobntt Plat Attscbsotst A

Plat Tract Number

1.) 70

2.) 28

3.) 60

4.) 36

LBRHoldbttts, LLC

C,L. Ritter Lumber Co.

LBR Holditttts, LLC

LBR Holdintts, 1.LC

OLso ae -76,71'tN.17 ac

3.74ac 467% et SL17ec

14.44 ae- ts,of 7S ef N.17 ec

OAO ac-Osi1% et so.17 ec

Location Dcscriotion: Afrpwxbostely 4.16%Slee west of State Route 635 jct. Wl State Reste
616;snd 2.03 miites cctbeeusrt ofState Route 654%/State Route 63$.

Page Plumber 7.



EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT B-34

VOGB DOCKET NO. 09-1020-2775

NONE.

Page Number 8.



EXHIBIT EE
UNIT B-34

VOGB DOCKET NO 09-1020-2775
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Tract 3-/Tract 60 of CBM Llnit B-341
f18 01% of unit)
LBR Hold nas LLC et ai

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P 0 Box 22427
Lexington KY 40522

Total-Coal

25 000000%

25 000000%

n/a

n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95" Street
Miami, FL 33176 4 166662% 0 750416'/e

Gregory Poulos
'I 894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83't.
Miami, FL 33143

4 166669'/.

4 166669%

0 750417%

0 750417%

T G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104 3 125000% 0 562813%

Shaun Rogers
121 NE 100't
Miami Shores, FL 32960 3 125000% 0 562813'/0

Kewn Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Subtotal Tract 3

3 125000%

3 125000%

25 000000%

0 562813%

0.562813 /e

4 502500%

Page Number 9.



EXHIBIT EE
UNIT 8-34

VOGB DOCKET NO 09-1020-2775-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

Tract 4-(Tract 36 of CBM Unit B-34l
f0.61%of unit)
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O Box 22427
Lexington, KY 40522

Total-Coal

25 000000%

25 000000%

n/a

rla

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176 4.166662% 0 025417%

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St.
Miami, FL 33143

T G. Rogers Ill

3014 Shalford Lane
Matthews. NC 28104

4 166669'/c

4 1666695/o

3.125000'/u

0 025417%

0 025417'!o

0.019063%

Shaun Rogers
121 NE 100"Sl
Miami Shores, FL 32960 3 125000% 0 019063%

Kevin Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

3.1 25000%

3 125000%

0.019063%

0 019063%

Subtotal Tract 4 25 000000% 0 152500%

Page Number 10.



Total Percentage Ownership of Unit in t3ispute: Tract 3
Tract 4,

4 502500ak
0 152500%

4 655000%
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAIrIELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS sud
T.G.ROGERS, III,

Case No 550-I3

LBRHOLDINGS, LLC,

Defendant.

OIIDER

This matter, having come before the Comt for hearing on June 2, 2014, on the
parties'espective

modons for summary judgment, and the Court, having ~the written submissions

of the parties snd having heard oral aqpuumt of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omphunt snd Defendant's Countetclsim both rasluest that this Court,

pursuant to Virginia Code f 8.01-184,declare their respective rights under the May 27, l 938, deed

("Deed") attached to Plainti%'omplaiint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha P. Rogers, bis wife

(the "Tslmage Rogens Group" ), and Lloyd Rogers snd Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virghia, to Lon B, Rogers The Deed speci6caliy

recites: "But there is excepted Rom the above-described ~an undivided one-half interest in

the oil aud gss under said property and the same is reserved to T. G, Rogers and IJoyd Rogers,

Page Number 19.
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parties of the first part, their heirs and assigns, together with the usual and~rights of

ingress snd egress and drllmg tights to explore, get snd rcmove said oil aud gas."

3. It is undisputed that Plaintdgt sre the successors to the ~of the Talmsge

Rogers Group under the Deed, and that Dedsaatlant, LBRHohhngs, LLC ~BR"),is the ~r
to the interests ofLon B.Rogers and thc Lloyd Rogers Group under the DeecL

4. Plaintiffs seek a dechuation that the Deed's servation of gas under the Property

Includes, Inter alter, coalbed methane gas, and that they are, therc&rer the owners of 25% of the

coal bed methane Its under the Property aud eatrticd to the associated royalties. LBR, on the other

hand, seeks a ~cn that the Deed's reservation of gas under the Properly does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lcn B,Rogers,

aud that LBR, as Lon B,Rogers'-,m-~ is the owner ofall the coslbed~gas

under the Property aud enticed to the associated royalties,

5 Having exaruined the reserva6cu butguage and the "four comenP of the Deed, the

Court finds that the Deed is unambiguous and that tbe Deed's reservauon of "the oil aud gas under

said property" mcludes a reservation of coatbed methane gas under the Property. Flaintiils are,

therefore, entitled to prevail as a matter of law.

CoaIbed methaue gas is ebvitnssly ~,"res khsrrbvrr-tyyurr, LLC v, 3hz'93
S.E.2d at 234, 23$ (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed metlume or any other type of gas iiom thc scope ofthe reserwrdon. Thc language

at issue is unlimited, plan, and uusmbiiprocu.

7. LBR argues that 'he oif apd gas" does not mean "all" but only "some" gas. The

Court agrees with PlatntUfs, however, that the reservtmon of "the" gas is nct a limited reservation

of oniy some types of gas, but an unambiguous and uulhnited eeservation of all gss. Such an

Page Number 20.
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intcxprctathm of "the" is in accordance with tbe ordinary, plain aad common sense meaning of the

8. LBR aho argues that the parties tu tbc Deed wxndd aot have intended to include

coalbed ruetlumc gas in the reservation ~ according to LBR, the co~ value of

coal bed methme was aot hewn hx 1938.LBRpresented no~in support ofthis argument

snd Phintiff's presented undhrptxtcd evidence to the contrary, Regardless, Gus Court is bound to

utthold tbe unambiguous reservation ~ vddch xedcxs to gas without quaHScation or

itimitalion, and which, aa written, encompasses all types ofgaa, whelhw commexciaHy csploitablc

at the time of the Deed's execution or not,

9. The Court concludes that tbe arguments and authorities ~by Plaiatlgs ia

their motion and reply brief am well-founded and corrccL A xuihxg in LBR's favor would rcriuirc

the Court to rewrite tbe Deed, which it will not do. Hor will the Court torture words aud phrases

or engage ia spccubuion to create an ambiguity where the ordmsry xaeaning of the was leaves

no room for ambiguity
u

10. Thcxe are no issues of material fact in dispute regarding PlaintdBt'wucrxdup of

25% of the coalbed methane gss under the Property. 'Ihe Comt grants Plaintifl'a'otion for

smnmary ~in fxdl and dames LBR's motion for summary judgment in fuU,

11, This Order constitutes a judicial dctcaninstioa ofcoalbed methane gas ownership

as between Plaiatiih and LBR pursuant to Virginia Code $ 45.1-36122(5') and resolves in

PlaintiBs'avor ail conflicting claixna of coalbed methane gas ownexslup between Plaictiith aad

LBR relating to the Property.

12. Plahxtif& are entitled to receive all coalbed ~gas royxdties attributable to

their 25% gas estate interest in the Property that are being held in the Vxxghua Gas and Oil Board's

Page Number 2L
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<5(joo~v63

escrow account or otherwise being~from Plaintitfs due to the cordBctmg claims ofcoalbed

methane ownership between Phdntifhr and LBR. Plaintdfs are also entitled to receive all future

coalbed methane gas myalties or otbrr prcceerh tbrrt sre attributable to theh 25% gas estate ~
in the Property. All such myalties aud pmceeh shall be divided among the individual Plarinti6's iu

accordrmce with their respecnve percentages ofo~.
SO ORDERED, this the ~~day cf 44, 2014.

(

~~fry =
12fieuit Court Jmlge

SEEN AND REQUESTED:

(Z~~, ill~~ ~
Ier L.Zh 1'm, 8@PSB¹79047>

ilia Professional Buelding, Mite A
11 West Main Street

Abingdon, VA 24210
Telephoner (276) 525-1103
Facsimile; (276) 525-1112
jerrritenshaver.corn

Corirrrel for Plainrgs

SBBN AND OBJECTED TO FOR ALL THE REASONS DBTAlLBD IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF 1TS MOTION FOR S~Y JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR S~YJUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE~THB COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.

Page Number 15.



ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

CD WEDKAMP ECEELL II. VICE.PLLC ~~ S ~

500 West Jefferson Street, Suite 2400,
Lornsvilie, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200tear){@rwsvlaw.corn

Counsel for Lltl{ Holdings. LLC
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INSTRUNENT Ci5DX3763
RECORDED IN T< CLEfN'5 OFFICE DF

BUCHANAN CDUNTY GN

OCTv8ER 27'015 AT 02:11PN

BENET Y $. T.'LXR~ CLERK
RECORDED BY: 668


